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EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the 
changes and/or additions be unacceptable to applicant, an amendment may be 
filed as provided by 37 CFR 1.312. To ensure consideration of such an 
amendment, it MUST be submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone 
interview with Edward Kmett on 8/31/06. 

Claim 112, line one, replace "on which is stored" with "encoded with". 
Claim 112, line 3 f between "path" and the comma, add "and executed by a 
processor". 



Allowable Subject Matter 

2. The following is a statement of reasons for the indication of allowable 
subject matter: 

The prior art of record does not disclose nor reasonably suggest a 
computer readable medium, apparatus or method as claimed in claims 109, 1 12 
and 1 13, in which a reception step of receiving a request for an image, a 
detection step of detecting a transmittable rate of the transmission path upon 
receiving a request by the reception step, a selection step adapted to select a 
resolution corresponding to the transmittable rate detected by the detection step, 
a transmission step adapted to transmit the image, having the resolution selected 
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by the selection step, in the transmittable rate detected by the detection step, and 
a charge step adapted to charge a user for transmission of the image having the 
resolution selected by the selection step based on the transmittable rate detected 
by the detection step. 

U.S. Patent 5,802,502 to Gell discloses in figure 13, an image 
transmission apparatus comprising: 

a reception unit 905, adapted to receive from an external terminal 900 
(column 12, lines 42-63), an image transmission request and an image quality 
request (column 12, line 61 -column 13, line 5); 

a processing unit, adapted to process an image designated by the image 
transmission request in accordance with the image quality request (column 13, 
lines 5-17), the processing unit then selects the appropriate device which will 
stream the images to a user); 

a transmission unit (video supply station connected via network 903, 
column 12, lines 34-26, column 13, lines 15-17), adapted to transmit the 
processed image to the external terminal (column 13, lines 15-17) and 

a deriving unit, adapted to derive a charge based on the image quality set 
by the image quality request, (column 1 3, lines 3-1 1 ). 

Gell specifically fails to teach detecting a transmittable rate of the 
transmission path for transmitting a requested image upon receiving the request 
for the image, selecting a resolution corresponding to the detected transmittable 
rate, transmitting the image in the selected resolution based on the detected rate, 
and charging the user based upon the corresponding selected resolution as 
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claimed by applicant. Rather Gell uses a "broker" which offers a recommendation 
to a user for a provider which offers programming a the cheapest or best value 
currently available (column 13, lines 22-39). 

U.S. Patent 5,742,892 to Chaddha discloses a media server with which, a 
user may arrange to pay for a video service and its' corresponding bandwidth, 
the user can specify the cost they are willing to pay and an appropriately scaled 
stream will be provided by the server (column 12, line 57-column 13, lines 13, 
processing is preformed by storing and transmitting different enhancement layers 
for the video, column 7, lines 25-60, different spatial resolutions, frame rates, 
color conversions and bit rates may be transmitted, column 9, lines 14-25, 55- 
column 10, line 42 column 12, lines 20-30). 

Chaddha specifically fails to teach detecting a transmittable rate of the 
transmission path for transmitting a requested image upon receiving the request 
for the image, selecting a resolution corresponding to the detected transmittable 
rate, transmitting the image in the selected resolution based on the detected rate, 
and charging the user based upon the corresponding selected resolution as 
claimed by applicant. Rather a user specifies the cost they are willing to pay. 

Claims 109-1 13 are allowed. 
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